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IN THE NATIONAL GREEN TRIBUNAL PRINCIPAL
BENCH, NEW DELHI ORIGINAL
APPLICATION NO. 370 OF 2021

IN THE MATTER OF:

MANOJ KUMAR RAI ...Applicant

VERSUS
STATE OF UTTAR PRADESH & ORS. ...Respondent(s)

ACTIONS TAKEN AND COMPLIANCE UNDER TAKEN BY THE PRINCIPAL
SECRETARY, URBAN DEVELOPMENT DEPARTMENT, GOVERNMENT OF
UP.

You are kindly requested to take the following Action Taken Report on behalf
of Principal Secretary, Urban Development Department, Government of U.P. on
record under on going matter, Original Application No. 370/2021, titled as-
Manoj Kumar Rai Versus State of U.P.& Ors: -

1.That upon hearing of the present matter on 12.04.2023, following
directions were made by the Hon’ble National Green Tribunal.

e 1---Grievance in this application is against discharge of
sewage and solid waste into Katahal drain connected to River Ganga
in Balia, U.P. The applicant has stated that sewage network was
proposed for which contract was given to M/s. Jyoti Buildtech Pvt. Ltd.
but inspite of spending huge amount, the network has not been set up
even after 13 years. The result is that the entire sewage and waste of
the city is going into river Ganga continuously.”

-"-3--4--It is thus seen that 57 KM sewerage and 5.68 KM rising mains
have remained unutilized for 13 years. There is no terminal STP and

sewerage is lying defunct. Household connectivity needs to be ensured:

and separate outflow of Surha taal is maintained.”
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-6-"We record our dissatisfaction with the failure of the State
Administration particularly failure to hold erring officers accountable

for wastage of public money and preventing damage to river Ganga.”

2. That in the year 2005, under the state sector program (Rs. 52.22 crore) in
the city zone and in the year 2006 under the UIDSSMT program, for the
civil line zone (Rs. 44.72 crore) was approved. Both the above works were
allotted to M/s Jyoti Buildtech Pvt. Ltd., but due to non-availability of
land in both the zones, the proposed works of sewage treatment plant
(STP) could not be implemented.Under the aforesaid projects, excepts

STP, following works in City zone & Civil line zone have been completed-

Sl. | Zone Description Quantity ' Remark
no. of Work Executed
1. |City 1.Sewer line 57 km Presently, the
| Zone 2.Sewage 02 Nos (Civil physical progress of
& Pumping works 90% the scheme 1s
Civil Station (SPS) complete) around 70%.
line Due to nor-
Zone implementation of
3.Rising 11 km (6.5 km STP the  works
main from SPS in city related to Sewer
zone to STP & 4.5 line, SPS &Rising
km from SPS in main could not be
civil line zone to commissioned.
STP)
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The following 02 projects have been approved to complete the balance

works of sewerage projects mentioned above. Brief description of works

sanctioned in these projects are as follows:

S.N |PROJECT |APPRAISED | PROPOSED WORK | PROGRAM
NAME COST

1. Nagar Palika | 10093.24 lakh | 20 MLD STP -1 NO. | AMRUT 2.0
Parishad, Electrical&

Ballia Mechanical work for

Sewerage re- | S.P.S-1&2,Laying of

organization Trunks main,

plan bypass  &Overflow
pipeline.

2. In Nagar | 934.78 lakh De-silting of 57.218 | State  sector
Palika Km. Sewer line and | (Urban)
Parishad, repairing of main
Ballia hole
restoration of
work

3.That after the implementation of above-mentioned projects,

utilization of

57.218 km sewer line, 11 km rising main, pumping station and related works .

will be possible and the collected sewage will be treated through the STP.

4. That the personnel were made liable for making irregularities in the sewer

line works being implemented in the State Sector Sewerage Scheme and

UIDSSMT scheme in the Nagar Palika Parishad area of Ballia district.

Thereafter, the updated status of the departmental action taken against the

personnel is as follows:
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no.

Name of

Personnel

Designation

Organization

Status of action taken

Mr. Qayam

Hussian

Executive
Engineer
(Retd.)

Jal Nigam
(Urban)

dated

has

0208
No 1)

been registered against him.

FIR No
20.04.2023(Encl.

The RC has been issued against
him vide letter no 509/Work-
10/27 dated 25.05.2023 (Encl.
No 2) in
SE(Complaint),
(Urban),
268/007-2020-02-
0053(VarZone) dated
19.04.2023 (Encl. No 3) for
recovery of Rs. 942.70 lakhs

from his retiral dues.

compliance of

Jal Nigam

Lucknow letter no

Mr.
Rai

Fanindra

Executive
Engineer

(Retd)

Jal
Nigam(Urban)

dated

has

FIR No 0447
21.08.2023(Encl. No 4)
been registered against him.

Agenda(Encl. No 5) for recovery

of Rs. 34245334.90 and
Rs. 61294072.65 l.e.,
Rs. 95539407.55 from his

retiral dues has been put up in
5th Jal Nigam (Urban) board
dated 01.09.2023.

Thus action to be taken 1is

meeting

under process.
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no.

Name | -of

Personnel

Designation

Organization

Status of action taken

Mr. Karhlésh

Singh

Executive
Engineer
(retd.)

Jal
(Urban)

Nigam

FIR No 0447 dated 21.08.2023
(Encl. No 4)
registered against him. The RC

has been
has been issued against him
vide letter no 813/Work-10/45
dated 21.08.2023 (Encl. No 6)
in compliance of SE(Complaint],
Jal Nigam(Urban), Lucknow
326/007-2020-02-
0053(VarZone) dated
11.05.2023 (Encl. No 7) for

recovery of Rs. 725.33 Lakhs

letter no

from his retiral dues.

Mr. S.N. Rai

Assistant
Engineer
(Retd)

Jal
Nigam(Urban)

FIR No 0447 dated 21.08.2023
(Encl. No 4) has been
registered against him.
Departmental enquiry with the
reference of letter no 145/007-
2020-02-0053(VarZone) dated
15.03.2022 (Encl. No 8) of
Chief Engineer(E-2), Jal Nigam
(Urban), report vide letter no
43/Gopniya Janch-1/14 dated
17.08.2023 (Emncl. No 9) of
Superintending Engineer/
Investigation Officer, Jal
Nigam(Urban), Prayagraj is in
under process and
consequences for further action
against him is awaited.
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nol

Name of

Personnel

Designation

Organization

Status of action taken

Mr. Neeraj
Kumar

Pandey

Junior

Engineer

Jal
Nigam(Urban)

FIR No 0447 dated 21.08.2023
(Encl. No 4)

registered against

has been
him.
Departmental enquiry with the
reference of letter no 145/007-
2020-02-0053(VarZone) dated
15.03.2022 (Encl. No 10) of
Chief Jal
Nigam(Urban), report vide letter
43/Gopniya Janch-1/14
dated 17.08.2023 {Encl. No 11)
of Superintending Engineer/
Officer, Jal

Nigam(Urban), Prayagraj is in

Engineer(E-2),

no

Investigation

under process and
consequences for further action

against him is awaited.

Ashok Kumar

Srivastava

Executive
Engineer
(Retd)

Jal
(Urban)

Nigam

FIR No 0447 dated 21.08.2023
(Encl. No 4)

registered against him. In view

has been
of his retirement on dated
31.03.2016, departmental
proceedings Rule
351{AJof CSR could not be

under

instituted.
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S. Name of Design-a-.tion Organiiafion Status of action taken

no. | Personnel

7 Mr. Arvind | Executive Jal Ni‘ga-m To include his name in FIR no
Kumar Engineer (Rural) 0447, vide letter no 52/Gopniya

| Samanya/8 dated 22.08.2023

(Encl. No 12) of Executive
Engineer, Jal Nigam(Urban),
Ballia has been issued and
delivered to Thana Kotwali in
compliance of SE(Complaint),
Jal Nigam(Urban), Lucknow
letter no 657/007-2020-02-
0053(VarZone) dated
22.08.2023 (Encl. No 13) and
consequently further action by
the police department is
awaited. @ For  departmental
enquiry, the matter has been
transferred to Jal Nigam(Rural)
by letter no 112/007-2020-01-
0053 (VarZone)/2022 dated
02.03.2022 (Encl. No 14) of
Superintending
Engineer(Complaint}, Jal
Nigam(Urban), Lucknow and
consequently vide letter no 01
dated 02.01.2023(Encl. No 15),
Managing Director, U. P. Jal
Nigam(Rural} has been issued
and thus action to be taken by
Jal Nigam (Rural) is under
process which is awaited.
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S. Name of | Designation | Organization | Status of action taken
no. | Personnel
8 Shri V.K. Assistant Jal Nigam | To include his name in FIR no
Jaiswal Engineer (Rural) 0447, vide letter no 52/Gopniya
(Retd.) Samanya/8 dated 22.08.2023

(Encl. No 12) of Executive
Engineer, Jal Nigam(Urban),
Ballia has been issued and
delivered to Thana Kotwali In
compliance of SE(Complaint),
Jal Nigam(Urban), Lucknow
letter no 657/007-2020-02-
0053(VarZone) dated
22.08.2023 (Encl. No 13) and
consequently further action by
the ©police department is
awaited. @ For  departmental
enquiry, the matter has been
transferred to Jal Nigam(Rural)
by letter no 112/007-2020-01-
0053 (VarZone)/2022 dated
02.03.2022 (Encl. No 14) and
consequently vide letter no 696
dated 19.10.2022(Encl. No 16),
Chief Engineer(E-2-1), U. P. Jal
Nigam(Rural) has been issued
and thus action to be taken by
Jal Nigam (Rural) is wunder

process which is awaited.
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S. Name of Desighatioh Organization Status of action taken

no. | Personnel

9 Mr. Alok Junior Jal Nigam | To include his name in FIR no
Jaiswal Engineer (Rural) 0447, vide letter no 52/Gopniya

Samanya/8 dated 22.08.2023
(Encl. No 12) of Executive
Engineer, Jal Nigam(Urban),
Ballia has been issued and
delivered to Thana Kotwali in
compliance of SE(Complaint],
Jal Nigam(Urban), Lucknow
letter no 657/007-2020-02-
0053(VarZone) dated
22.08.2023 (Encl. No 13) and
consequently further action by
the police department is
awaited. For departmental
enquiry, the matter has been
transferred to Jal Nigam(Rural)
by letter no 112/007-2020-01-
0053 (VarZone)/2022 dated
02.03.2022 (Encl. No 14)and
consequently vide letter no 474
dated 05.08.2022(Encl. No 17),
Chief Engineer(E-2-2), U, P. Jal
Nigam(Rural) has been issued
and thus action to be taken by
Jal Nigam (Rural) is under

process which is awaited.
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S. Name of | Designation | Organization | Status of action taken

no. | Personnel |

10 | R S Shukla Executive Jal Nigam | To include his name in FIR no
Engineer (Rural) 0447, vide letter no 52/Gopniya
(Retd) Samanya/8 dated 22.08.2023

(Encl. No 12) of Executive
Engineer, Jal Nigam(Urban),
Ballia has been issued and
delivered to Thana Kotwali in
compliance of SE(Complaint),
Jal Nigam(Urban), Lucknow
letter no 657/007-2020-02-
0053(VarZone) dated
22.08.2023 (Encl. No 13) and
consequently further action by
the police department 1is
awaited. In view of |his
retirement on 30.11.2010,
departmental proceedings could
not be instituted under Rule
351(A) of CSR.
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no.

Name

Personnel

of'

Designation

Organizhtion

Status of action taken

11

Rajendra

Prasad

Assistant
Engineer
(Retd)

Jal -Nigan"l
(Rural)

To include his name in FIR no
0447, vide letter no 52/Gopniya
Samanya/8 dated 22.08.2023
(Encl. No 12) of Executive
Engineer, Jal Nigam(Urban),
Ballia has been issued and
delivered to Thana Kotwali in
compliance of SE(Complaint),
Jal Nigam(Urban), Lucknow
letter no 657/007-2020-02-
0053(VarZone) dated
22.08.2023 (Encl. No 13) and
consequently further action by
the police department is
awaited. For further
departmental enquiry, the
case(file no 29 of 2018) has
been transferred to the office of
Superintendent Engineer
(Complaint), Jal Nigam{Rural),
Lucknow, and thus it is under
process for further actions.

12

Sushil
Chandra
Sinha

Divisional
Accountant
(Retd)

Jal Nigam
(Urban)

The case of accused has been
disposed of as the accused has
been acquitted vide letter no.
325/007-2018-02-0029 dated
11.05.2023(Encl. No 18) of
Chief Engineer(E-3), Jal
Nigam(Urban), Lucknow as no
any evidence has been found

against allegations alleged.




129

S. Name of | Designation | Organization | Status of action taken

no. | Personnel

13 | Gopal Ji | Divisional Jal ‘Nigam | The case of accused has been
Singh Accountant (Urban) disposed of as the accused has
(Retd) been acquitted vide letter no.

268/007-2018-02-0029 dated
09.05.2023 (Encl. No 19) of
Chief Engineer(E-3), Jal
Nigam(Urban), Lucknow as no

any evidence has been found

against allegations alleged.

S. That by the letter dated 15.04.2023 from the Executive Engineer,
construction division, Ballia, a case (crime no. 212/2023) (Encl. No 20)
has been registered against M/s Jyoti Buildtech Pvt. 22/3 Lajpat Nagar
Chowk, Lucknow, and regiétered Office-68/5339, Regarpura Karol Bagh,
New Delhi, in Thana Kotwali, Ballia. The True Copies of the Action

taken against the personnel are annexed herewith as Annexure No-1.

6. That, there are 3 major 1ssues involved-

i. Solid Waste Management
ii. Management of legacy (solid) waste
iii. Sewage management

(A) SOLID WASTE MANAGEMENT

Under the J.N.N.U.R.M. program and U.I.S.S.M.T scheme approval of Solid
Waste Management Plant Capacity of 40 TPD in Ballia district was provided. The
sanct_ioned cost of the scheme was Rs.681.66 lakh. Due to a dispute with operator,
the work was stopped after completion of 70 percent work in 2011. At present the
proceedings are prevalent in the commercial court. The trial run was being done by

the Nagar Palika Parishad, Ballia, after completing the rema:{ning construction
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works, after obtaining the approval of Rs. 361.80 lakhs from the 15th Finance
Commission. |

Whereas, as per the order passed by the Hon'ble National Green Tribunal,
New Delhi,dated 30.05.2023 passed in OA No0.405/2023 Dharmendra Kumar
Singh vs. State of U.P. , the disposal of garbage by the plant is currently stopped
for solid waste coming out of the municipal area.

It is to inform that the Surhatal Bird Sanctuary was dec¢lared vide
Notification dated 27.03.1991 under the provisions of Section 18(1) of the Wildlife
Protection Act, 1972 and later on vide Notification dated 10.12.2002 it was named
as “Jai Prakash Narayan Surhatal Bird Sanctuary”. And Under Clause 5 and 14 of
sub-section-3 a_md section-2 and sub-section-1 of the Environment Act 1986, a
radius of 01 km from the boundary of ‘Jai Prakash Narayan Bird Sanctuary
(Surhatal bird sanctuary)’ was declared as eco-sensitive zone.

In relation to the above, it is also important to mention here that as per the
report dated 26.04.2023 of Assistant Consolidation Officer, Ballia, the distance of
Solid Waste Management Plant from Surhatal Watch Tower is about 1280
metersi.e not within the 1 KM radius of the Jai Prakash Narayan Bird Sanctuary.
(Copy of the Report is annexed herewith as —Annexure NO - 2)

(B) LEGACY (SOLID) WASTE MANAGEMENT

M/s B.V.G. India Ltd., Pune Maharashtra was allotted the work of Rs.
1519.72 lakh by contract number 69/G.M/2021-22 dated 07.01.2022 for the
disposal of legacy waste at Mahabir Ghat under Nagar Palika Parishad. The date of
commencement of work was fixed as 05.01.2022 and the date of completion of
work as 04.12.2022. Since the dumped legacy waste was on private lands, there
was a public agitation by the local public which delayed the installation of
machinery. On 17.03.2023, a private land about 100 meters away from the main
site was contracted by the Nagar Palika Parishad, Ballia and B.V.G. India Ltd., for
the installation of trommel and other machineries etc. after which the work was

commenced from 20.03.2023.
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Due to lack of electricity connection, the work of disposal of about 1200
tonnes of legacy waste per day is being done through two set of trommel by the
generator. At present 96,740.00 MT legacy waste has been remediated against
3,37,714.50 MT legacy waste. However due to monsoons, the remediation work of
- Legacy Waste has been affected. The electric connection is being arranged at the
work site by the Nagar Palika Parishad, Ballia. After getting electric connection, the
remediation process of legacy waste will be augmented by installing one more
trommel. As per the compliance of previous order the work of disposal of legacy
waste is'ex'pected to be completed by February, 2024. (Photographs of Legacy

waste management plant are annexed herewith as Annexure No- 3)
(C) SEWAGE MANAGEMENT

That in the year 2005, under the state sector program (Rs. 52.22 crore) in the
city zone and in the year 2006 under the UIDSSMT programfor the civil line zone (Rs.
44.72 crore) was approved. Both.the above works were allotted to M/s Jyoti Buildtech
Pvt. Ltd. but due to non-availability of land in both the zones, the proposed works of
sewage treatment plant (STP) could not be implemented. Presently the physical
progress of the scheme is 70%. The Nagar Palika Parishad, Ballia Sewerage
reorganization plan and Nagar Palika Parishad, Ballia restoration’ of work as
mentioned above are proposed to complete the incomplete work.

After the implementation of these projects, utilization of 57.218 km sewer line,
11 km rising main, pumping station and related works will be possible and the
collected sewage shall be treated through the STP. The above-mentioned projects have

been approved.

7. In view of the above action taken plan by the department, it is to submit that the
direction given in the said Order is being complied with and shall be maintained
to avoid any unpleasant ‘event as reported by the applicant. Further, the
proposed work as per the directions of the court shall be commenced at the
earliest on a priority basis. Until the other facility requires functional
infrastructures, the department will ensure to make interim measures for the

said issue.
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PRAYER

It is, therefore, most respectfully prayed that this Hon’ble Tribunal may

graciously be pleased to:

1. Take the above averments on record as the actions taken by the Principal
Secretary, Urban Development Department, Government of Uttar
Pradesh.

fi. Pass any such other order as may deem.

R ndent
THROUGH

PRIYANKA SWAMI
Standing counsel for state of UP
Chamber no. 04, Shivalik Tower,
Kaushambi, Ghaziabad
Date - [1/09 /2022
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IN THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI ORIGINAL
APPLICATION NO.370/2021
IN THE MATTER OF:

MANOJ KUMAR RAI ...Applicant
VERSUS
STATE OF UTTAR PRADESH & ORS. ...Respondent(s)
AFFIDAVIT

Affidavit of Amrit Abhijat, aged about 55 years, S/o Shri K.C. Jaiswal, R/o
B-603, CSI Tower, Vipin Khand, Gomti Nagar, Lucknow, Pin code- 226010,
presently posted as Principal Secretary, Urban Development Department, U.P,,
Lucknow.

1. That I am posted as stated above and well conversant with the facts of the
present case and as such competent to swear this affidavit before this
Tribunal.

2. That the accompanying reply has been drafted by our counsel upon my
instructions.

3. That the contents of the accompanying reply are true and correct and the
knowledge has been derived from official records and nothing material has

been concealed there from.
ONENT
VERIFICATION
. . . +h.
Verified on solemn affirmation at Lucknow on this [/ day of September,
2023, that the contents of the foregoing affidavit are true and correct to the best

of my knowledge and no part of it is false and nothing material has been

concealed therefrom.

DERONENT
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Para-10 “In view thereof the Registrar, Jananayak Chandrashekhar University, Ballia, Uttar
Pradesh is directed Not to carry any further construction on any part of land falling with
ESZ area of 1.0 kilometer from the boundary of Jai Prakash Narayan (Surha Tal} Bird

Sanctuary, Ballia”

Para-11 "The District Magistrate and the Supritendent of Police, Ballia and Divisonal Forest
Officer, Kashi Wildlife Division, Ramnagar, Varanasi are directed to take all requisite
steps to ensure that no further construction takes place on the above said Eco Sensitive
Zone."

TR e ¥ #e Ay A Rere, ¥ Roet grr gad Reiw 12072023
(eerrm-2) @ fyar T, Rraer wr afw feea @ - N

Para-06 "After hearing the parties and considering the application, the Settlement Officer
(Forest) passed an order demarcating the iand under Section 24/2/k of Wildiife
Protection Act, 1972. The report was called from the Forest Department and Regional
Director, Forest Social Forestry Ramnagar and Ballia. They submitted a joint report
with the facts that the Jai Prakash Narayan Bird Sanctuary, Surha Tal has a total area
34.329 sg.km which is situated in different 44 viliages. Out of this.area,-3300.15

—teciare Tand 1S a land of private owners/agriculturists. Rest of the land ie. 132,78
mme—‘—arﬁ‘d'g;tli_m_niugaj._ﬁe settlement proceedings have been initiated and
pending before ement Officer (Forest). It is contended by learned Counsel
appearing for the respondent that a Settlement Officer (Forest) is a compstent authority
to decide the matter with regard to land within the area and any order passed by the
Settlement Officer (Forest) is an appealable order and any person aggrieved can file
appeal or revision before the competent authority. The order passed by the Settlement

Offi ) cannot be challenged before this Tribunal. In view of the above
proceeding before Settlement Officer Forest, para 10and 11 of order dated 03.03.2023
isrecalled "
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Para-15 "In view of the above provisions, we direct as follows:

i. The matter referred in the letter petition may be placed before the competent committee
called Monitoring Committee for monitoring the eco-sensitive zone as notified in

Doy \Bandobast 2023\ Letier 2023-24.Dvc Kxshi Wild Life Division, Ramnngar, Varmasi,
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Section 5 of the Notification dated 8.3.2019 issued by MoEF&CC and the Committee
shall strictly comply with the provisions contained in the notification.

i MOoEF&CC and State of UP shall strictly follow the provisions in the guidelines dated
9.22011 and provisions confained in the ESZ Notification pertaining to respective
~protected areas with regard to prohibited, regulated and permissible activities.

Tiid. The Monitoring Committee quoted above is directed to strictly follow the guidelines
and take necessary action according to Rules and to ensure that there should not be
violation of environmental laws. -

iv. Activities within the area should be regulated in accordance with guidelines issued and
: we further direct that while granting Environmental Cleatances/Forest Clearances for
project activities in eco-sensitive zone, the District Administration and State of UP
shafl strictly follow provisions contained in the Office Memorandum dated 17.05.2022
issued by the MOEF&CC. The matter of dispute coming within the provisions of Forest
—Avtamd-uther Acty shall be placed before Settlement Officer (Forest) for demarcation
and identification of land and the Settlement Officer (Forest) shall decide the matter in
accordance with the rules and anyone aggrieved by the order of Settlement Officer

(Forest), has a right to appeal or revision according to law.” ‘
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O Note cam lite
Address : Ballia,Uttar Pradesh,India

Latitude : 25.74895313°
Longitude : 84.15369468°

Altitude : 58.0 meter

Date : 08/20/2023 06:37 PM
Accuracy : 3.7900925 meter
Time zone : GMT+05:30
Note : Legacy Waste Site




ONote cam lite
Address : Ballia,Uttar Pradesh,India

Latitude : 25.74890941°
Longitude : 84.15359791°

Altitude : 58.0 meter

Date : 08/20/2023 06:38 PM
Accuracy : 3.7900925 meter
Time zone : GMT+05:30
Note : Legacy Waste Site




O Note cam lite
Address : Ballia,Uttar Pradesh,India

Latitude : 25.74911551°
Longitude : 84.15349071°

Altitude : 58.0 meter

Date : 08/20/2023 06:38 PM
Accuracy : 3.7900925 meter

Time zone : GMT+05:30

Note : Legacy Waste Site trommel1
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O Note cam lite

Address : Ballia,Uttar Pradesh,India

0 Latitude : 25.74915291°
! Longitude : 84.15339947°

Altitude : 58.0 meter
| Date : 08/20/2023 06:39 PM
"% Accuracy : 3.7900925 meter
Time zone : GMT+05:30
Note : Legacy Waste Site trommel1
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e ""j__:i..,‘.ﬂ Note cam lite
- ,,:pv Address : Ballia,Uttar Pradesh,India
. Latitude : 25.74761865°
e SN -« Longitude : 84.15428908°
e L 8 Altitude : 60.0 meter
A T )t “": Date : 08/20/2023 06:43 PM
Accuracy : 3.7900925 meter
» Time zone : GMT+05:30

Note : Legacy Waste Site trommel 2




